Birketts

Terms and Conditions
of Business

This leaflet sets out our terms of business, which
apply in all cases unless otherwise agreed in writing.
It is an important document; please read and keep
it in a safe place for future reference.

The terms of engagement letter sent to you by us
together with these terms of business constitute
the Contract between us (“Contract”) which

will also apply retrospectively where the provision
of services has commenced before this Contract
is made.

Main Contact

T: +44 (0)1473 232300
F: +44 (0)1473 230524
E: mail@birketts.co.uk

Clear Legal Advice
Cambridge Chelmsford Ipswich Norwich www.birketts.co.uk



Clear Legal Advice

Cambridge Chelmsford Ipswich Norwich

What you can expect from us

We want to make sure that our service
meets your expectations.

Essential features of our commitment
to you are:

+ we are independent and will only act in
your interests

+ we will give you clear advice that you can
understand and deal with your questions
promptly

- we aim to return your telephone calls the
same day and answer your letters and
emails within two working days

- we will keep you informed at all times
about the progress of your work and will
if necessary explain the risks involved
in following your instructions.

Your work may be done by a partner,
a solicitor or another lawyer, or a
combination of any of these. We try
to ensure that the same person deals
with your work throughout, but if

a change becomes necessary we will
inform you promptly of who will be
taking over your file.

The work we do is undertaken in

accordance with the requirements of the
SRA Handbook and outcomes-focused
regulation. Information concerning the
Handbook can be found on our website
- www.birketts.co.uk/about-us or the
Solicitors Regulation Authority (SRA)
website - www.sra.org.uk

Birketts LLP is committed to high quality
legal advice and client care. If you are
unhappy about any aspect of the service
you have received or about the bill, please
contact Nigel Farthing, the Client Care
Partner by post to our Ipswich office.

We have a procedure in place which details
how we handle complaints which is available
upon request or can be found on our
website. You do have the right to object

to the bill and apply for an assessment

of the bill under Part Il of the Solicitor's
Act1974. If you are not satisfied with

our handling of your complaint you can

ask the Legal Ombudsman at:

PO Box 15870, Birmingham, B30 9EB or
enquiries@legalombudsman.org.uk to
consider the complaint. Normally, you will
need to bring a complaint to the Legal
Ombudsman within six months of receiving
a final written response from us about your
complaint. Information concerning the role
of the Legal Ombudsman can be found

at www.birketts.co.uk/about-us

Information concerning our Professional
Indemnity Insurance can be accessed on our
website at www.birketts.co.uk/about-us




How you can help us both

You can help us by telling us what we need
to know. In particular, please:

- provide documents when we ask for them
and respond promptly to requests for
instructions or information

- tell us at the outset what you expect
of us so that we can agree with you what
it is possible to achieve

+ tell us if you have personal time limits or
objectives which would not be obvious to us

- tell us immediately if your expectations
change or if you are not sure you
understand what we have discussed

+ tell us if your contact details change and
notify us of any other changes that may
affect the way we deal with your matter.

Communicating with you
Confidentiality

Solicitors are under a professional and
legal obligation to keep the affairs of clients
confidential. In the event that work is
undertaken for you in conjunction with
your other advisers, we will assume we
have your authority to discuss relevant
confidential information with them and

to provide them with personal data and
relevant documentation unless you tell

us otherwise.

Our files are from time to time reviewed
on a random basis by an independent
assessor, to ensure they comply with the
Law Society's Practice Management
Standards and by other external assessment
organisations. Your file may be selected
for review unless you tell us you do not
wish it to be inspected by an assessor.
These external firms or organisations
are required to maintain confidentiality
in relation to your files.

Communication by Email
and Mobile Phone

Where appropriate, we use non-encrypted
email for communicating with you, unless
you tell us not to do so. You should be aware
that email and other modes of electronic
and/or internet commmunications are

not secure or error free methods of
communication. Information sent in this
way could be intercepted, arrive late,

be incomplete, lost or destroyed. Similarly,
communications on a mobile phone are not

secure and can be intercepted. Please let

us know if you would prefer that we did not
communicate with you by email or mobile
phone. We monitor emails to investigate

or detect any unauthorised use of our email
system, or for any other purpose permitted
by law. As a result of this, we may collect
personal data about those people sending
and/or receiving the email, or which is
contained in the email.

Data Protection

Information which you give to us is recorded
or processed by us both manually and
electronically. We do not make this
information available to third parties without
your consent. The firmis registered under
the Data Protection Act 1998. We use the
information you give to us to provide you
with legal services and for administration
purposes. We may also use this information
to provide you or other persons in your
organisation with details of other services
we can offer or legal developments,

which may impact on your business.

If you or any member of your organisation
no longer wishes to receive such
information, you can opt out by contacting
our Business Development Team, by

email: data@birketts.co.uk or by telephone
01473 406242.

Financial Issues
Our Fees

Our fees are based on a number of variables
including our hourly rates. Any time we
spend in connection with your work is
recorded and charged using such rates,
including time spent reviewing letters and
emails received. In appropriate cases we
may in addition take into account factors
which might justify a higher or lower overall
fee, including the complexity of the job; its
value and importance to you; an exceptional
degree of urgency perhaps involving
weekend working; the degree of specialist
knowledge required; and anything else which
makes our responsibility unusual. Our hourly
rates are subject to review from time to
time. We will notify you of any changes.

We reserve the right to ask you to make
payments on account from time to time

and to submit interim bills.

Unless otherwise agreed, our bills are
payable on presentation. If we send a bill
to you and we are at that time holding on
your behalf (in our client account) money
which is not held for another designated
purpose, we shall pay (or partially pay) our

bill from the money we hold. We also reserve
the right to appropriate such money for the
payment of a bill rendered on a separate
active matter that we are handling for you.
We reserve the right to charge interest on
any unpaid bills at judgement debt rate from
one month after delivery of the bill. You will
be responsible for any costs and expenses
we incur in recovering sums due from you.

If we agree that an invoice may be paid

by a third party on your behalf and the third
party does not pay the invoice within 30
days, you will immediately be liable to
discharge the invoice. You will be directly
liable for VAT in all cases.

In litigation cases, you are directly liable to
us for payment of all charges in full, whether
or not it proves possible to obtain an order
for costs against or payment from the other
party to the litigation. You are likely to
become legally responsible for the costs

of your opponents if litigation is unsuccessful.

Where we accept instructions from

a corporate entity, we reserve the right

to request personal guarantees in relation
to our fees and disbursements from
appropriate persons at any stage in the
transaction or proceedings unless the entity
concerned has deposited sufficient funds
on account. Where a client consists of two
or more persons, each of those persons
shall be jointly and severally liable to us
for the obligations of the client imposed
by the Contract.

Expenses incurred on your behalf
(disbursements) include VAT if appropriate.
Generally, we will only pay a disbursement
without having the money first if it does not
exceed £150; we will then raise a bill or ask
you to reimburse the cost. In the case of
larger disbursements we will usually ask you
put us in funds before we pay them. Where
it is necessary for monies to be transferred
electronically, Birketts will charge an
administration fee to cover both the time
and any costs incurred by us. Currently our
fee for this service is £30 plus VAT, reviewed
annually. Audit letters are charged at £100
plus VAT per hour with a minimum fee of
£100. Routine copying of papers is included
in our overall charging structure, however,
we reserve the right to charge for
photocopying where appropriate, which

will be between 10p and £2.00 per copy
depending on size and colour. We also
reserve the right to charge for the cost

of sending faxes or for international or
lengthy telephone calls.



Client Funds

Money held by us on your behalf is
deposited in a designated client account
with one or more banks. Birketts does not
accept any liability to you or anyone else
if such a bank holding a client account
defaults in making a required payment
when due, including refunding the money
to you. However, if there is such a default,
you may be entitled to compensation
under such financial services compensation
schemes as may be operated by

the Financial Services Authority at the
relevant time.

We pay gross interest to clients quarterly
on money held in client account in
accordance with our policy and in line with
the SRA Account Rules 2011. The rate of
interest applied is that considered fair and
reasonable for the amount of money held.
This will usually be based on an instant
access account, enabling us to facilitate

the necessary transactions. You are unlikely
to receive as much interest as might have
been obtained had you held and invested
the money yourself. Interest will be
calculated on a quarterly basis and accrued
sums under £20 will be disregarded, but

all other interest will be paid in accordance
with our policy, unless some other
arrangement has been agreed with you.
Where a designated deposit account is held,
interest due to you will be paid net of basic
rate income tax unless evidence to the
contrary is received.

Where we have to pay money to you, it will
be paid by cheque or bank transfer. It will
not be paid in cash. We reserve the right
to refuse to make payment to a third party
of any sum due to you.

Files and Documents
Storage of Papers

After completing work for you, we will keep,
either electronically or physically, our file
of papers (except for any you ask to be
returned to you) for no more than seven
years and on the understanding after that
period of time, we have your authority

to destroy the file. We will not, however,
destroy documents such as Wills or title
deeds which you ask us to deposit in safe
custody. We will bring closed files out

of storage or reopen files to assist with
answering your queries but may make

a charge for this.

Ownership of Work

We retain the copyright and all other rights
in all documents and other work, whether

in writing or not, provided to you. You are
granted a non-exclusive licence to use such
documents for the purpose for which they
are provided but not otherwise. We may
from time to time adapt, develop or use such
documents or work for other clients and

in other engagements. Unless you instruct
us otherwise, you agree we may use any
counsel or other expert opinions obtained for
the purpose of carrying out your instructions
for internal training purposes.

Use of Advice Given to You

It is important that any advice we give

to you is used only by you and only

in the context for which it was intended.
Itis, therefore, a term of our engagement
by you that any letters, documents,
information or advice given by us to you,
will only be used by you in connection
with the matter on which we are advising
you, and that you will not disclose or
make available any details of our advice
to any third parties without our prior
written consent.

Exclusion and
Limitations of Liability

Our liability to you is limited in the
following ways:

1 We shall not be liable for any loss or
damage arising as a direct or indirect
result of the provision of services being
prevented, hindered, delayed or rendered
uneconomic by reason of circumstances
beyond our control, including but not
limited to Act of God, government action,
war, riot, acts of terrorism, strike, lock
out, trade dispute or labour disturbance,
accident, breakdown of machinery, fire,
flood, storm or difficulty or increased
expense in obtaining information or
services of any description.

2 Save as stated in the final sub-paragraph
of this section and unless otherwise
agreed with you in writing, our total
liability to you in respect of our
engagement for any loss, liability or
damage howsoever caused, whether
in Contract (by way of indemnity or
otherwise), tort (including negligence),
misrepresentation, restitution or
otherwise (in each case whether caused
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by negligence or not) and whether
related to any act, omission, services
provided to you or failure to act or delay
in acting by Birketts LLP will be limited
to £3 million (three million pounds
sterling) in aggregate.

3 The extent to which any loss or damage
will be recoverable by you from us will
also be limited so as to be in proportion
to our contribution to the overall fault
for such loss or damage, taking into
account any contributory negligence
by you, your other advisers and/or
any other third party responsible
to you and/or liable in respect of such
loss. We shall not be liable to you
for any indirect or consequential loss
or damage whatsoever.

You agree not to bring any claimin

respect of loss or damage suffered by

you arising out of or in connection with

our engagement (including but not limited
to delay or non-performance of our
engagement) against any of our partners,
employees or agents even where our
partners, employees or agents have been
negligent. This restriction will not operate to
exclude any liability that cannot be excluded
at law or to exclude the liability of Birketts
LLP for the acts or omissions of any of our
partners, employees or agents. It is agreed
that each of our partners, employees and
agents will have the right to enforce this
paragraph pursuant to the Contracts (Rights
of Third Parties) Act 1999. We reserve any
right we may have to rescind or vary these
Terms of Business without having to seek
the consent of our partners, employees
and agents.

Nothing in these Terms of Business

shall affect any liability which we may

have to you in respect of any personal injury
or death resulting from our negligence or
any other situation where the law prohibits
us from excluding or limiting our liability

to you. The provisions of this Exclusion and
Limitations of Liability section shall continue
to apply, notwithstanding the termination

of our engagement for any reason.



General
Termination

You may terminate your instructions

to us at any time but please do so in
writing. We will be entitled to retain all
your papers and documents while there
iS money owing to us for our fees and
any disbursements we have paid on your
behalf even in a case where a third party
would have been responsible for payment
had the matter proceeded to completion.

We may decide to stop acting for you.
However, we are only permitted to do

so for good reason, such as your failure
to pay an interim bill or to comply with
our request for a payment on account.
We must give you reasonable notice that
we intend to stop acting for you.

Consumer Protection
(Distance Selling)
Regulations 2000

If these Regulations apply to you, you
have the right to withdraw, without
charge, your instructions to us on any new
matter within seven working days, unless
these have been given or confirmed to

us at a meeting, or unless you have in

the meantime agreed that we should
begin work.

Equality and Diversity

We are committed to promoting equality
and diversity in all of our dealings with

clients, third parties and employees. Please

contact us if you would like a copy of our
equality and diversity policy.

Anti-corruption and Bribery

It is the policy of Birketts LLP (the "Firm") to
conduct all of its business in an honest and

ethical manner. We take a zero-tolerance

approach to bribery and corruption and are
committed to acting professionally and with

integrity in all our business dealings and
relationships wherever we operate.

The Firm and any person acting on its
behalf shall not participate in any form
of corrupt behaviour and shall comply
with the Bribery Act 2010 and all other
laws relevant to countering bribery
and corruption in all countries in which
we operate.

Money Laundering and the
Proceed of Crime Act 2002

In common with all professional practices
and financial institutions, we are required
to hold verification of your identity and
address to comply with this legislation.

You will be requested to provide this
information before we are able to proceed
with your work. When verifying your
identity we may use electronic reference
agencies to search sources of information
relating to you. This will not affect your
credit rating. If this is unsuccessful, then
we may need to ask for documentary
evidence from you, such as a utility bill.

On occasion, information and evidence
will be required as to the source of any
funding. We reserve the right to refuse
cash deposits and are unable to accept
cash payments in excess of £200.

The anti-money laundering procedures
we operate are for the protection of our
clients. In certain circumstances, we are
required to reveal to the appropriate
authorities (without informing you) any
suspicions we have of money laundering
or other illegal activities.

Contract

Failure or delay by us in enforcing or
partially enforcing any provision of the
Contract shall not be construed as a waiver
of any of our rights under the Contract.

Any waiver by us of any breach of or any
default under any provision of the Contract
by you shall not be deemed to be a waiver
of any subsequent breach or default and
shall in no way affect the other terms of
the Contract.

If any provision of the Contract is held by
any court or other competent authority
to be void or unenforceable in whole

or in part, the Contract shall continue

to be valid as to the other provisions
thereof and as to the remainder of the
affected provision together with whatever
modifications as shall be necessary

to render the same enforceable.

Agreement

Your continuing instructions will amount

to your acceptance of these Terms

of Business, including acceptance

of electronic verification procedure,

as referred to in the Money Laundering
section above. The Contract between us

is governed by and construed in all respects
in accordance with English Law and is
subject to the exclusive jurisdiction of the
courts of England.




Hours of Business

Our offices are usually
open Monday to Friday
(other than public holidays)
between the hours

of 9.00am - 5.30pm.

The switchboard is

normally open between
8.30am - 5.30pm.

Clear Legal Advice

Registered Office
24-26 Museum Street
Ipswich Suffolk

IP1 1HZ

T:+44 (0)1473 232300
F:+44 (0)1473 230524
DX: 3206 Ipswich

E: mail@birketts.co.uk

Cambridge Chelmsford Ipswich Norwich

Birketts LLP is constituted as a limited liability partnership
in accordance with the Limited Liability Partnerships Act
2000 and is registered in England under no. OC317545.

‘Where we refer to a ‘parmer’ of Birketts LLE whether in
these Terms of Business or in any other correspondence
or communication with you, the term ‘parmer’ means
amember of Birketts LLP, and shall not be construed

as indicating that the members of Birketts LLP are
carrying on business in parmership within the meaning
of the Partmership Act 1890. A list of members is open

to inspection at any of our offices.

Birketts LLP is not authorised by the Financial Services
Authority of England. However if, while we are acting

for you, you need advice on investments, we may have

to refer you to someone who is authorised to provide

the necessary advice. In certain circumstances, we may
provide certain limited investment advice services where
these are closely linked to the legal work we are doing for
you. This is because we are members of The Law Society
of England and Wales.

‘We are included on the Exempt Professional Firms
Register maintained by the Financial Services Authority
so that we can carry on insurance mediation activity;
which is broadly the advising on, selling and
administration of insurance contracts. This part of our
business, including arrangements for complaints or
redress if something goes wrong;, is regulated by The
Law Society of England and Wales. The register can be
accessed via the Financial Services Authority Website
at: www.fsa.gov.uk.

The Law Society of England and Wales is a designated
professional body for the purposes of the Financial
Services and Markets Act 2000. The Solicitors Regulation
Authority is the independent regulatory arm of the Law
Society. The Legal Ombudsman is the independent
complaints handling arm of the Law Society. If you are
unhappy with any investment or insurance advice you
receive from us, you should raise your concerns with
either of those bodies.

September 2011
Authorised and regulated by the Solicitors
Regulation Authority:

VAT Number 102 0243 51

Lexcel

Practice Management Standard
Law Society Accredited

Birketts

Ipswich

24-26 Museum Street
Tpswich Suffolk

Pl 1HZ

T:+44 (0)1473 232300
F:+44 (0)1473 230524
DX: 3206 Ipswich

E: mail@birketts.co.uk

Norwich
Kingfisher House
1 Gilders Way
Norwich Norfolk
NR3 1UB

T: +44 (0)1603 232300
F: +44 (0)1603 230533
DX: 5230 Norwich

E: mail@birketts.co.uk

Chelmsford
Brierly Place

New London Road
Chelmsford Essex
CM2 0AP

T:+44 (0)1245 211211
F.+44 (0)1245 354764
DX: 89703 Chelmsford 2
E: mail@birketts.co.uk

Cambridge
Thirty Station Road
Cambridge
Cambridgeshire
CB1 2RE

T:+44 (0)1223 326600
F:+44 (0)1223 326629
DX: 131969 Cambridge 6
E: mail@birketts.co.uk

www.birketts.co.uk



